SEAN PARNELL, GOVERNOR

555 Cordova Street
Anchorage. AK 99501-2617
Phone: [807) 269-7564

DIVISION OF WATER Fax: (907) 334-2415

Wastewater Discharge Authorization Program ITY: (907) 269-7511
http:/ /www.state.ak.us/dec/

DEPT. OF ENVIRONMENTAL CONSERVATION

June 7, 2010
Certified Mail 7008-1830-0003-5208-2151

Mr. John Hellen

Pioneer Natural Resources Alaska, Inc.
700 G Street, Suite 600

Anchorage, AK 99501

Subject: Cook Inlet, PNRA. Inc., Dredge
Reference No. POA-2008-1440
State ID No. AK0912-010G

Dear Mr. Hellen:

In accordance with Section 401 of the Federal Clean Water Act of 1977 and provisions of
the Alaska Water Quality Standards, the Department of Environmental Conservation is
issuing the enclosed Certificate of Reasonable Assurance to dredge the seafloor for the
installation of a water intake structure.

Department of Environmental Conservation (DEC) regulations provide that any person
who disagrees with this decision may request an informal review by the Division Director
in accordance with 18 AAC 15.185 or an adjudicatory hearing in accordance with 18 AAC
15.195 - 18 AAC 15.340. Informal review requests must be delivered to the Director,
Division of Water, 555 Cordova St., Anchorage, AK 99501, within 15 days of the permit
decision. Visit htip://www.dec.state.ak.us/commish/ReviewGuidance htm for
information on Administrative Appeals of Department decisions.

Adjudicatory hearing requests must be delivered to the Commissioner of the Department
of Environmental Conservation. 410 Willoughby Avenue, Suite 303, PO Box 111800,
Juneau, AK 99811-1800, within 30 days of the permit decision. If a hearing is not
requested within 30 days, the right to appeal is waived.

By copy of this letter we are advising the Corps of Engineers and Division of Coastal and
Oceans Management of our actions and enclosing a copy of the certification for their use.

Sincerely,

o A
Enclosure " Sharon R. ¥Morgan
Environmental Program Manager

ce: {with encl.) Sean Palmer, ADEC Anchorage
Jen Martin, USACE, Anchorage Ginny Litchfield, ADF&G /Habitat, Kenai
Phil North, EPA, AK Operations Ann Rappoport, USF&WS, Anchorage




STATE OF ALASKA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
CERTIFICATE OF REASONABLE ASSURANCE

A Certificate of Reasonable Assurance, in accordance with Section 401 of the
Federal Clean Water Act and the Alaska Water Quality Standards, is issued to
Pioneer Natural Resources Alaska, 700 G Street, Suite 600, Anchorage, Alaska
99501, to conduct dredging activities for the installation of a water intake structure.
The applicant proposes to impact 0.06 acre (2,660 square feet) of seafloor, 2,300 feet
offshore, by dredging a 70-foot long, 38-foot wide, by 5-foot deep area with a clam
shell. The applicant also proposes to sidecast 150 cubic yards (CY) of dredged
material, and anticipates the sidecast material would be naturally dispersed within
two tidal cycles, resulting in no change in preconstruction contours. The intake
structure would be installed at, or just below, grade (-51 feet at MHW, -7 feet at
HTL) and covered with 150 CY of 2-9 inch ballast rock and concrete block

articulated mat.

A 3,400 linear foot (If) 12-inch water line would be directionally drilled from upland
areas, under Cook Inlet, to the location of the intake structure (2,300 If under
waters of the U.S.). The water line would be kept to an average depth of 107 feet
(with a minimum depth of 80-foot) below the seafloor until exit.

The proposed activity is located within Section 2, T. 4 S., R. 15 W., Seward Meridian
near Anchor Point, Alaska.

Public notice of the application for this certification was given as required by 18 AAC
15.180.

Water Quality Certification is required under Section 401 because the proposed
activity will be authorized by a Corps of Engineers permit, reference number POA-
2008-1440, and a discharge may result from the proposed activity.

Having reviewed the application and comments received in response to the public
notice, the Alaska Department of Environmental Conservation certifies that there is
reasonable assurance that the proposed activity, as well as any discharge which
may result, will comply with applicable provisions of Section 401 of the Clean Water
Act and the Alaska Water Quality Standards, 18 AAC 70, provided that the following
alternative measures are adhered to.

1. Reasonable precautions and controls must be used to prevent incidental and
accidental discharge of petroleum products or other hazardous substances.
Fuel storage and handling activities for equipment must be sited and
conducted so there is no petroleum contamination of the ground, surface
runoff or water bodies.



5

ix

During construction, spill response equipment and supplies such as sorbent
pads shall be available and used immediately to contain and cleanup oil, fuel,
hydraulic fluid, antifreeze or other pollutant spills. For any spill amount,
there are Discharge Notification and Reporting Requirements (AS 46.03.755
and 18 AAC 75 Article 3). Most importantly, contact by phone the ADEC Area
Response Team for Central Alaska, (907) 269-3063 during work hours or 1-
800-478-9300 after hours. Also contact by phone the National Response
Center at 1-800-424-8802. Report all spills.

During dredging operations the construction equipment shall not be operated
below the ordinary high water mark if equipment is leaking fuel, oil, hydraulic
fluid, or any other hazardous material. Equipment shall be inspected on a
daily basis for leaks. If leaks are found the equipment shall not be used and
pulled from service until the leak is repaired.

This certification expires five (5) years after the date the certification is signed. If
your project is not completed by then and work under Corps of Engineers Permit
will continue, you must submit an application for renewal of this certification no
later than 30 days before the expiration date (18 AAC 15.100).

2
Environmental Program’Manager
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rest of the structure below grade. The daily water draw capacity of the intake
would be 420,000 gallons. A 3,400 linear foot (1f}) 12Z-inch water line {see sheet 2
and 3 of 5) would be directi Qhallj drilled from upland areas, under Cock Inlet, to
the location of the intake structure (2,300 1f under waters of the U.S.). The water
line would be kept an average depth of 107 feet (with a minimum depth of 80-foot)
below the seaflcoor until exit. There would be no direct impacts to the aqguatic
environment associated with the water line, however, the line would be regulated, as
it passes beneath & navigable water of the U.S. The intake structure and water line
would be installed between July 4, 2010 and September 15, 2010.

All work would be performed in accordance with the enclosed plan (sheets 1-5),

dated November 12, 2009, January 22, 2010, and February 10, 2010.

ADDITIONAL INFORMATION: No surface or marine wastewater discharges are proposed.
The production facility would be constructed in uplands, therefore, no DA
authorization is required for the remainder of the Cosmopolitan proiject.

APPLICANT PROPOSED MITIGATION: The applicant §ro oses the following mitigation
measures to avoeid, minimize, and compensate for impacts to waters of the United
States from activities involving discharges of dredged or fill material.

a. Avoidance: Impacts to waters of the U.S., including wetlands, were
avolided by site selection and project design. Several intake designs were
evaluated, included freshwater sources, a beach infiltration gallery, and a near-

shore intake connected by a surface-laid pipe. The use of seawater avoids impacts
to freshwater alternatives, which would have reguired an intake in an anadromous
stream or the use of relatively scarce groandwater. Placing the intake farther

off-shore and connecting to shore with a subsurface pipe installed using horizontal
directional drilling (HDD) was selected to avoid impacts to the intertidal zone and
minimize the overall footprint.

b. Minimization: As discussed above, selection of an HDD-installed
connection to an off-shore intake results in minimization of impacts to waters of

the U.3. by reducing the footprint associated with design alternatives. The intake
structure has also been designed with the minimum size needed for proper function.
Removal of native dredge material to a barge was considered, however, this
alternative would result in turbidity plumes throughout th at col ural
tidal actions would disperse dzedg% material 'lth;ﬁ the im i hin
two tidal cycles, with no change in pre-construction contou
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vicinity of the worksite. Consultation of the AHRS constitutes the extent of
cultural rescurce investigations by the District Commander at this time, and he is
octherwise unaware of the presence of such rescurces. This application is being
coordinated with the State Historic Preservation Office (SHPO). Any comments SHPO
may have concerning presently unknown archeological or historic data that may be
lost or destroyed by work under the reguested permit will be considered in ocur
final assessment of the described work

ENDANGERED SPECIES: The project area is within the known or historic range of the
Cook Inlet Beluga Whale (Delphinapterus leucas) and the Steller’s eider (Polysticta
stelleri).

Preliminarily, we have determined the described activity would have no effect on
the Steller’s eider, may affect but is not likely to adversely affect the Cook
Inlet Beluga Whale, and would have no effect on any designated or proposed critical
habitat, under the Endangered Species Act of 1973 (87 Stat. 844). This application
is being coordinated with the U.S. Fish and Wildlife Service and the National
Marine Fisheries Service (NMFS). Any comments they may have concerning endangered
or threatened wildlife or plants or their critical habitat will be considered in
our final assessment of the described work.

ESSENTIAL FISH HABITAT: The Magnuson-St ns Fishery Conservation and Management
Act, as amended by the Sustainable Fisher et of 1996, requires all Federal
agencies to consult with the NMFS on all ions, or proposed actions, permitted,
funded, or undertaken by the agency, that may adversely affect Essential Fish

Habitat (EFH).

The project area is within the known range of the chinook salmon (Oncorhynchus
tshawytscha), chum salmon (0. keta), coho salmon (0. kisutch), pink salmon (O.

PiILEE

gorbuscha), sockeye salmon (0. nerka), and skates.

Preliminarily, we have determined the described activity would not adversely affect
EFH in the project area. This Public Notice initiates EFH consultation with the
NMFS. Any comments or recommendations they may have concerning EFH will be

considered in our final assessment of the described work.

TRIBAL CONSU upports tribal self-governance an
government-t 11y recognized Tribes and the
Federal gove or resocurces that could be
significantl ct on {e.g., a permit decision} have
the right to consult wi a government-to-government basis.
Views of sach Tribe regarding d resources will be accorded due
consideration in this process e serves as notification to the
Tribes within the area potent 2 proposed work and invites their
participation in the Federal regarding the protected Tribal
right or resource. Consulta the affected Tribe upon
written req to the Disty t periocd.
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SEAN PARNELL, GOVERNOR

STATE OF ALASKA

DEPARTMENT OF NATURAL RESOURCES
DIVISION OF COASTAL AND OCEAN MANAGEMENT

DIVISION OF COASTAL AND OCEAN MANAGEMENT
550 WEST 7°% AVENUE, SUITE 705
ANCHORAGE, ALASKA 99%501-3559
PHONE: (907) 269-7470/FAX: {(907) 269-3

fed

81

NOTICE OF APPLICATION
FOR
CERTIFICATION OF CONSISTENCY WITH THE
ALASKA COASTAL MANAGEMENT PROGRAM

and Ocean Management for a consistency determination, as provided in Sectio
307 {c) (3} of the Coastal Zone Management Act of 1972, as amended [16 U.S.
1456 (c) (3)], that the project described in the Corps of Engineers Public No
POA-2008-1440, Cook Inlet, will comply with the Alaska Cecastal Management Program
and that the project will be conducted in a manner consistent with that program.

This project is being reviewed for consistency with the Alaska Coastal Management
Program. Written comments about the consistency of the project with the applicable
ACMP statewide standards and district policies must be submitted to the Division of
Coastal and Ocean Management (DCOM). For information about this consistency
review, contact DCOM at the address or phone number above, or visit the ACMP web
site at http://www.alaskacoast.state.ak.us//Projects/projects.html.

£



SEAN PARNELL, GOVERNOR

STATE OF ALASKA

DEPT. OF ENVIRONMENTAL CONSERVATION
DIVISION OF WATER

401 Certification Program

Non-Point Source Water Poliution Control Program

DEPARTMENT OF ENVIRONMENTAL CONSERVATION
WOM/401 CERTIFICATION

555 CORDOVA STREET

ANCHORAGE, ALASKA 99501-2617
PHONE: (907) 269-7564/FAX: (507
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NOTICE OF APPLICATION
FOR
STATE WATER QUALITY CERTIFICATION
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Notice is hereby given that the application for a Department of the Army Permit
described in the Corps of Engineers’ Public Nozice No. POA~2008-1440, Cook Inlet,
serves as application for State Water Quality Certification from the Depariment of
Environmental Conservation,.

After reviewing the

:ssurance the activi
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Clean Water Act, th
laws The Department
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